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PLANNING COMMITTEE – 10 MARCH 2016 PART 1 
 
Report of the Head of Planning 
 
PART 1 
 
Any other reports to be considered in the public session 
  
 
1.1 REFERENCE NO - 14/505440/FULL 

APPLICATION PROPOSAL 

Proposed mixed use development - on six parcels of land - of 215 residential apartments (use 
class C3), 3158 sq m of retail space (use class A1), A 308 space multi storey car park, 1713 sq.m 
cinema (use class D2), 2320 sq.m ground floor restaurant units (use class A3), first floor D2 use 
and the re-alignment of St Michael's road with amendments to the road network and the creation 
of a new public square in Sittingbourne Town Centre, in front of the railway station. 

ADDRESS Spirit Of Sittingbourne Regeneration Site Identified On Site Location Plan (drg 
Number: 14.35.100 Revision PO) Sittingbourne Kent ME10 3DU  

RECOMMENDATION: Approve subject to signing of Section 106 agreement, conditions as set 
out below and resolution of other matters as set out below.  

SUMMARY OF REASONS FOR RECOMMENDATION: The Development is in accordance with 
Development Plan policies and would not have unacceptable planning implications. 

 
 

REASON FOR REFERRAL TO COMMITTEE: To agree an amendment to draft condition 
(37)(cinema and restaurant operating hours) and to amend / clarify the matters delegated to 
officers by the Planning Committee (when the application was considered at the meeting on 16 
March 2015), and to update Members on progress with key matters. 

 
 

WARD St Michaels PARISH/TOWN COUNCIL: 

N/A 

APPLICANT The Spirit Of 
Sittingbourne LLP 

AGENT Mr Alastair Cracknell 

 
MAIN REPORT 
 
1.0 BACKGROUND 
 
1.01 Members will recall that this development was considered at the Special Planning    

Committee meeting held on 16 March 2015. My report to that meeting is attached as 
Appendix 1. The minute of the meeting is also attached, as Appendix 2, and the 
resolution reads as follows: 

 
“That application 14/505440/FULL be delegated to officers to approve subject to 
conditions (1) to (43) in the report; additional and amended conditions (28) and (44) as 
tabled; the application being referred to the Secretary of State; the Highways Agency 
holding objection being lifted, and to impose such further conditions as reasonably 
required by them and to seek the developer contribution totalling £50,000 for highway 
improvements to the Key Street roundabout; securing further details in the form of 
scaled drawings, showing the raised platform and metal enclosing feature to the 
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northeast corner of the public square, and any conditions required to seek further 
details in respect of finishing material; amended and additional plans to address the 
outstanding design points in the committee report; the satisfactory resolution of the 
position and arrangement of the drop-off area for Sittingbourne train station in 
consultation with KCC Highways and Network Rail amended conditions as required to 
refer to amended plans, and to carry out other fine-tuning of conditions as required; 
and a Section 106 Agreement, to include items as set out in the report and as tabled in 
the letter from Spirit of Sittingbourne LLP, has been entered into.” 

 
1.02 Since the meeting progress has been made to address the matters delegated to 

officers, notably: 
 

(i) Highways England (formerly the Highways Agency) have withdrawn their holding 
objection, and the S106 agreement will include a contribution of £50, 000 towards 
improvements to the Key Street junction of the A2 with the A249 (which forms part 
of the strategic road network); 

(ii) The Department for Communities and Local Government have written to advise 
that the Secretary of State does not wish to call the application in; 

(iii) The S106 is being negotiated and the applicant’s lawyers have provided a first 
draft;  

(iv) The applicant has instructed architects to produce amended plans to address the 
“outstanding design points in the Committee report” and which are referred to in 
the Committee resolution. 

 

1.03 The application is being reported back to Committee now in order, and as set out 
above, to agree an amendment to draft condition (37)(cinema and restaurant operating 
hours) and to amend / clarify the matters delegated to officers by the Planning 
Committee (when the application was considered at the meeting on 16 March 2015). 

 
2.0 CONSULTATION RESPONSES (UPDATE) 

 
2.01 The comments received since the application as first reported to Committee from 

Highways England, Kent County Council (with respect to developer contributions) and 
the Council’s Environmental Protection Team Leader are dealt with elsewhere in the 
report.  

 
2.02 Two new consultation responses have also been received from third parties since the 

application was first reported to Planning Committee. New issues (in addition to those 
summarised in the original Committee report) are raised as follows: 

 
- Concern is expressed that existing car parks in the town centre may be closed 

before a new car park is provided; if this happens, there would be an adverse 
impact on the shopping environment in the High Street.   

 
3.0 APPRAISAL 
 
3.01 Condition (37) – the wording of the condition in the report Members considered in 

March 2015 was as follows: 
 

“The use of the cinema and restaurants (both within Block A and Block B) hereby 
permitted shall be restricted to the hours of 0700 to 2400 on any day. 
 
Reason: In the interests of the amenities of the area.” 
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3.02 It has subsequently been advised that the prospective cinema operator requires later 
opening hours, until 0300. 

 
3.03 The applicant has provided a letter that clarifies what is sought and provides a 

justification for it. An extract reads as follows: 
 

“I understand that the present permitted hours run between 07:00 and 24:00 on 
any day. Although we would expect that, our normal operating hours would fall 
between these hours. There will be occasions when we would consider i t  
appropriate to open outside of these times. 
 
For example, many cinemas operate late show performances on Friday and 
Saturday nights. These shows will often start between 11pm and midnight. If 
the feature is a long running film, for example the recent Star Wars and James 
Bond movies, these are close to three hours in length. This then leads to a 
finish time of towards 3am. 
 
It would not be expected that during weekday evenings, that movies would run 
after midnight, however we would l i k e the flexibility to participate in opening 
late show previews. Again, Star Wars is a good example where moviegoers 
across the UK went to special screening at one minute past midnight on Friday 
mornings. The fans see the kudos in being the first to see the latest releases! 
 
We fully understand that, as licensees, we have an obligation to ensure that our 
audiences respect the neighbourhood and local community and we would 
react to any complaints or issues caused by any late running that occurred at 
the cinema. 

 
In light of this information, may I please request that the cinema permitted 
hours are extended on a regular basis to 3am following Friday and Saturday 
evening screenings and that, on no more than 12 occasions per year, that the 
cinema be permitted to open until 3am following any other day of the week 
(excluding Sundays).” 

 
3.04 Members will note the proximity of the proposed cinema and restaurants to the existing 

dwellings on Station Street, which will face the rear of the cinema and restaurants. This 
part of the development is known as Site 4 and Members will note paragraphs 1.14 to 
1.18 of the original report – where this site is described – and paragraphs 2.22 to 2.30 
– where the development proposed on Site 4 is explained (see Appendix 1). 

 
3.05 Condition (37) was imposed in order to prevent the operation of the cinema and 

restaurants at night from potentially impacting unacceptably on residential amenity.  
 
3.06 I have very carefully considered the potential implications of the proposed late opening 

for residential amenity. 
 
3.07 I have also consulted the Environmental Protection Team Leader, and an extract from 

his initial response reads as follows: 
 
 “As you may recall, my initial concern was the possibility of up to a couple of hundred 

people exiting the cinema at anti-social hours perhaps affecting Station Street 
residents. It now appears that this is a common feature of many cinemas, especially at 
the weekend and particularly when long ‘blockbuster’ films are shown. It is common for 
these films to be screened from 23.00/24.00 onwards. 
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Coupled with the fact that I am told there are some licensed premises nearby that are 
open at these sorts of times and potentially generating anti-social noise, the effect of 
such numbers would be reduced. Consequently, I raise no objection to this proposal.” 

 
3.08 He subsequently provided a further response, following correspondence about 

whether a planning condition (s) should be imposed in respect of the number of 
screens able to operate after midnight and / or potentially limiting the number of people 
that could visit the cinema after midnight: 

 
 “Your latest thoughts seem to make perfect sense. The clinching fact from my 
perspective is the location of the exit, being away from residential properties. I agree 
that it is highly unlikely that all these screens would be open at once at these hours. 
 
An attempt to impose any condition restricting numbers I agree would be 
unenforceable, therefore I have no problems with your latest thoughts.” 

 
3.09 In the light of the above, and noting that the entrance / exit to the cinema will be on the 

south-eastern corner of the building – and therefore not adjacent to existing dwellings – 
I consider that it is acceptable to amend the proposed operating hours for the cinema. 
As set out below, conditions (45) and (46) will govern the operation of the cinema, 
which will be able to operate until 03.00 on any Friday night / early Saturday morning 
and on any Saturday / early Sunday morning, but will be restricted to a maximum of 
twelve 03.00 finishes on Sunday to Thursday evenings in any year. 

   
3.10 With regard to the Section 106 Agreement, Members will note the paragraphs in the 

original Committee report (namely 9.61 to 9.69 and 7.15 to 7.18) that deal with this.  
 
3.11 The contributions sought for opens space and wheeled bins remain unchanged (see 

Paragraphs 7.17 and 7.18 respectively of the original report). The monitoring fee will 
be £23,847.68.    

 
3.12 With regard to the contributions sought by Kent County Council, initially £282,614 had 

been sought (as set out at Paragraph 7.16 of the original Committee report). However, 
KCC have re-considered their requirements as a result of this scheme and now seek 
as total of £190,175.09 to be divided between: 

 
- Sittingbourne Hub project (£73,269.17); 
- Primary education (£56,663.04); 
- Secondary education (£56,635.20); and 
- Youth Services (£3,607.68)  

 
3.13 In addition, authority is sought to add an additional item, namely a footpath from the 

eastern end of the proposed multi-storey car park to the High Street, between 
Numbers 48 and 50. The path would be designed and implemented by the Council, but 
paid for by the developer. The current estimate of cost is £64,818.83. 

 
3.14 With regard to other aspects of the Section 106 agreement where there is an update 

since the original Committee report, as reported verbally at the Committee in March 
2015, a Travel Plan is not required. 

 
3.15 With regard to “claw-back”, see Paragraph 9.67(i) of the original report. This related to 

a possible payment, if the profit margin on the development exceeded an agreed 
threshold, to be spent on off-site affordable housing provision.  I understand that 
potential “claw-back” of surplus profit is to be dealt with under the Development 
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Agreement between the Council and the developer. As such, a “claw-back” 
mechanism will not be included in the Section 106 agreement.  

 
3.16 With regard to the proposals for ‘public realm’ at Site 4 - which includes the proposed 

square in front of the entrance to the railway station – as set out in the extract from the 
minute of the meeting on 16th March 2015 (see Paragraph 1.01 above), authority has 
been delegated to officers to secure “…further details in the form of scaled drawings, 
showing the raised platform and metal enclosing feature to the north-east corner of the 
public square…”  The applicant would like this matter to be dealt with by planning 
condition instead. I consider that this is reasonable, and condition (12) below has been 
amended accordingly.   

 
3.17 As set out at Paragraph 1.02 (iv) above, and further to the original Committee 

resolution, I am awaiting the formal submission of amended plans to address the 
outstanding design points. However, the applicant has submitted plans for informal 
comment and has identified some other changes that they would like to make to the 
proposals, particularly for the apartments proposed on Sites 1, 2 and 3.     

 
3.18 With regard to Sites 1, 2 and 3, delegated authority is sought to agree amendments – 

at such time as amended plans are formally submitted – to:  
 

(i) The amount and disposition of car parking provision, including the omission of 
visitor car parking to the front of Site 1; 

(ii) The mix of 1- and 2-bedroom apartments;  
(iii) The floor areas of the apartments proposed; and  
(iv) Changes to the number of apartments proposed.   

 
3.19 In due course, draft condition (2) below – and those other conditions that refer to 

specific drawings - will need to be updated to refer to the new plan numbers as a result 
of these amendments.  

 
3.20 The design of the passenger drop-off area for Sittingbourne train station was one 

of the matters delegated to officers to resolve, in conjunction with Network Rail and 
KCC Highways and Transportation. Discussions are on-going with both organisations, 
and the passenger drop-off area will now be provided as part of the re-configuration of 
the existing Network Rail car parking area just to the east of the railway station, and 
outside the site boundary for this planning application.    

 
3.21 The delivery of this area by the developer will be secured as part of the land 

agreements with Network Rail and South east trains under the land swap, rather than 
being tied into the planning permission. 

 
4.0 CONCLUSION 
 
4.01 I consider that the amendments described above – namely to planning conditions 

(including additional ones), Section 106 items, arrangements for Public Realm on Site 
4, the apartments on Sites 1, 2 and 3 and the passenger drop-off area for train station 
passengers – are acceptable. 

 
4.02 The proposed development is acceptable, and as set out above, Members’ authority is 

sought to resolve the outstanding points and to enter into the Section 106 Agreement.  
 
5.0 RECOMMENDATION – that planning permission be granted subject to conditions as 

set out below, the negotiation of the Section 106 agreement (including the updates set 
out above) and the agreement of amended drawings to address the design points, 
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including delegation to agree reasonable amendments to conditions and the wording 
of the Section 106 agreement as required.  

 
CONDITIONS 
 

1) The development to which this permission relates must be begun not later than the 
expiration of three years beginning with the date on which the permission is granted. 

 
Reasons: In pursuance of Section 91 of the Town and Country Planning Act 1990 
as amended by the Planning and Compulsory Purchase Act 2004. 

 
2) The development hereby approved shall be carried out in accordance with the 

following approved drawings: 
 

General 14.25.101 P0; PBA highway drawings:  
27744_5502_011 A (Pages 1 and 2), 
_011 A (Site 3), _011 B (Site 4), _011 A 
(Site 5), _011 A (Site 6), /016. 

Site 1 14.35.110 P3, .111 P2, .112 P2, .113 
P2 
 

Site 2 14.35.120 P2, .121 P2, .122 P2, .123 
P2 

Site 3 14.35.130 P2, .131 P2, .132 P2, .133 
P2 

Site 4 13003B_101 H, _102 E, _103 F, _104 
C, _105 B, _106 B, _108 C, _110 F 

Site 5 13003C-102 Rev F, -106, -107, _108 
Rev A, _109 rev A, -110 rev A. 

Site 6 13003A_102 Rev D, _103 Rev B, -104 
Rev C, _105 Rev A, _106 Rev B, _107 
Rev A, _108, _109 

 
Reasons: In the interests of proper planning and for the avoidance of doubt.  

 
Pre Commencement 
 
(3)   No development shall take place until a Construction and Environmental Method 

Statement has been submitted to and approved in writing by the Local Planning 
Authority. The approved Statement shall be adhered to throughout the construction 
period. This shall include details relating to:  
 
(i) The control of noise and vibration emissions from construction activities 

including groundwork and the formation of infrastructure, along with 
arrangements to monitor noise emissions from the development site during the 
construction phase; 

(ii) The loading and unloading and storage of plant and materials on site; 
(iii) The erection and maintenance of security hoarding including decorative 

displays and facilities for public viewing, where appropriate; 
(iv) The control and suppression of noise including arrangements to monitor dust 

emissions from the development site during the construction phase; 
(v) Measures for controlling pollution/sedimentation and responding to any 

spillages/incidents during the construction phase; 
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(vi) The control of surface water drainage from parking and hard-standing areas 
including the design and construction of oil interceptors (including during the 
operational phase); 

(vii) The use if any of impervious bases and impervious bund walls for the storage of 
oils, fuels or chemicals on-site;  

(viii) The location and size of temporary parking and details of operatives and 
construction vehicle loading, off-loading and turning and personal, operatives 
and visitor parking; and  

(ix) The timing of the proposed works to the public highway that will directly affect 
traffic movements and/or require traffic management measures, which shall be 
programmed such that no works take place during the month of December and 
the first week of January and over the Easter long weekend.  

 
Reasons:  To ensure the development does not prejudice conditions of residential 
amenity and highway safety and convenience through adverse levels of noise and 
disturbance during construction.  

 
(4)  No development shall take place on each site until full details of the method of disposal 

of foul and surface waters – to be drained using SUDS systems unless demonstrated 
not to be feasible, and to ensure that there is no surface water drainage on to the public 
highway - have been submitted to and approved by the Local Planning Authority for 
that site. The approved details shall then be implemented before the first use of the 
development hereby permitted on that site.  

 
Reasons: In order to prevent pollution of water supplies, in the interests of 
sustainable drainage, and to ensure that surface water does not discharge on to the 
public highway. 

 
(5) Notwithstanding the proposed phasing as set out on Phasing Plan V2, a phasing plan 

for the delivery of the six sites and the associated highway works shall be submitted to 
and approved in writing by the Local Planning Authority before any development is 
commenced. The development shall then be implemented strictly in accordance with 
the approved phasing scheme. 

 
Reason:  In the interests of ensuring that the development is carried out in a 
co-ordinated manner. 

 
(6)  No development shall take place on any of the six sites, until the applicant, or their 

agents or successors in title, has secured the implementation of a programme of 
archaeological work in accordance with a written specification and timetable for the 
particular site which has been submitted to and approved in writing by the Local 
Planning Authority. 

 
Reason: To ensure that features of archaeological interest are properly 
examined and recorded. 

 
(7)  No development shall take place on a particular site until full details of both hard and 

soft landscape works for that particular site have been submitted to and approved in 
writing by the Local Planning Authority. These details shall include existing trees, 
shrubs and other features, planting schedules of plants (which shall include indigenous 
and berry-bearing species), noting species, plant sizes and numbers where 
appropriate, size of tree pits, measures to prevent tree vandalism, trellis / wiring 
system for climbing plants on the multi-storey car park, means of enclosure, hard 
surfacing materials, and an implementation programme.  
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Reason: In the interests of the visual amenities of the area. 
 
(8) Notwithtstanding the details set out in the ‘Ecological Enhancement Proposals 

(February 2015)’ draft document, full details of proposed ecological enhancements 
shall be submitted to, and approved in writing by, the Local Planning Authority for each 
site before development is commenced. The agreed measures shall then be 
implemented in full for that site before it is first used / occupied. The agreed measures 
shall be retained in perpetuity. 

 
Reason:  In the interests of protecting and enhancing biodiversity. 

 
(9)  No development shall take place until details of the lighting columns, the type and 

luminance of the lighting units with glare shields and details of lux levels both inside 
and outside the site have been submitted to and approved in writing by the Local 
Planning Authority. The development shall then be implemented in full accordance 
with the approved details.  

 
Reasons:  In the interests of residential amenity and minimising disturbance to 
bats. 

 
(10)  No development on Sites 1, 2 or 3 shall commence until such time as a minimum of 55 

temporary car parking spaces have been provided and are available for public use on 
Site 6. This provision shall be in accordance with details that shall first have been 
submitted to and approved in writing by the Local Planning Authority, and shall be 
retained until such time as the multi-storey car park on Site 4 is completed and open to 
the general public. 

 
Reason:  In the interests of ensuring that sufficient public car parking provision is 
available in Sittingbourne.    

 
(11)  No development on Site 4 shall commence, until any necessary Traffic Regulation 

Orders to allow two-way traffic movements on Station Street, to the south of Site 4, and 
the High Street and West Street, to the south-west of Site 4 have been made and any 
highway works required as a consequence have been fully implemented. 

 
Reasons:   In the interests of highway safety. 

 
(12) No development shall be commenced on Sites 4 or 5 until a detailed scheme setting 

out full details of the raised platform and metal enclosing feature to the north-east 
corner of the public square, paving, street lighting, bins, seating and signage for those 
sites has been submitted and approved in writing by the Local Planning Authority 

 
Reasons:  In the interests of visual amenity. 

 
13)  Prior to the commencement of development on Sites 1, 2, 3 or 4, details of the external 

finishing materials to be used on that particular site shall be submitted to and approved 
in writing by the Local Planning Authority and the construction on that particular site 
shall then be implemented in accordance with the approved details. 

 
Reason: In the interest of visual amenity. 
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14)  No development shall take place until a remediation strategy that includes the following 
components to deal with the risks associated with contamination of the site shall each 
be submitted to and approved, in writing, by the local planning authority: 
1. A preliminary risk assessment which has identified: 

 

  all previous uses 

  potential contaminants associated with those uses 

    a conceptual model of the site indicating sources, pathways and  
   receptors 

    potentially unacceptable risks arising from contamination at the site.  
 

2. A site investigation scheme, based on (1) to provide information for a detailed 
assessment of the risk to all receptors that may be affected, including those off 
site. 

 
3. The results of the site investigation and the detailed risk assessment referred to in 

(2) and, based on these, an options appraisal and remediation strategy giving full 
details of the remediation measures required and how they are to be undertaken.  

 
4. A verification plan providing details of the data that will be collected in order to 

demonstrate that the works set out in the remediation strategy in (3) are complete 
and identifying any requirements for longer-term monitoring of pollutant linkages, 
maintenance and arrangements for contingency action.  

 
Any changes to these components require the express written consent of the local 
planning authority. The scheme shall be implemented as approved.  

 
Reasons:  To protect groundwater which is highly vulnerable at this site due to the 
Principle Aquifer and being situated within a source protection zone 1. There is also a 
requirement to comply with the NPPF, paragraph 109 states that the planning system 
should contribute to and enhance the natural and local environment by preventing both 
new and existing development from contributing to or being put at unacceptable risk 
from, or being adversely affected by unacceptable levels of water pollution. 

 
(15)  No occupation of any part of the permitted development shall take place until a 

verification report demonstrating completion of works set out in the approved 
remediation strategy and the effectiveness of the remediation shall be submitted to and 
approved, in writing, by the local planning authority. The report shall include results of 
sampling and monitoring carried out in accordance with the approved verification plan 
to demonstrate that the site remediation criteria have been met. It shall also include 
any plan (a “long-term monitoring and maintenance plan”) for longer-term monitoring of 
pollutant linkages, maintenance and arrangements for contingency action, as identified 
in the verification plan. The long-term monitoring and maintenance plan shall be 
implemented as approved. 

 
Reasons:  To protect groundwater and comply with NPPF. 

 
(16)  No development shall take place until a programme for the suppression of dust during 

the demolition of existing buildings and construction of the development has been 
submitted to and approved by the Local Planning Authority. The measures shall be 
employed throughout the period of demolition and construction unless any variation 
has been approved by the Local Planning Authority  

 
Reasons: In the interests of residential amenity. 
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(17)  No development shall take place on the sites for which noise mitigation is required 

(namely Sites 1,2, 3 and 4) until a noise mitigation scheme of measures has been 
submitted to and approved in writing by the Local Planning Authority.  The approved 
measures shall then be incorporated in the development and retained in perpetuity.  

 
Reason:  In the interests of ensuring that unacceptable noise impacts do not 
result from the development. 

 
(18)  Adequate precautions - in accordance with a scheme of measures that shall first have 

been submitted to, and approved in writing by, the Local Planning Authority - shall be 
taken during the period of demolition and construction to prevent the deposit of mud 
and/or other debris on the public highway. 

 
Reason: In the interests of highway safety and convenience. 

 
(19)  No development shall take place until a tree protection plan and arboricultural method 

statement in accordance with the recommendations of BS 5837:2012 have been 
submitted to and approved in writing by the local planning authority. The method 
statement shall detail implementation of any aspect of the development that has the 
potential to result in the loss of or damage to trees, including their roots, and shall take 
account of site access, demolition and construction activities, foundations, service runs 
and level changes.  It shall also detail any tree works necessary to implement the 
approved scheme.    

 
Reason: To safeguard existing trees to be retained and to ensure a satisfactory 
setting and external appearance to the development. 

 
(20)   Notwithstanding the information set out in the ‘Sustainability Report’ and the ‘Energy 

Statement’, details of the package of on-site renewable energy generating measures 
to be incorporated in the development and the other sustainable design and 
construction measures proposed for the development hereby approved shall be 
submitted to and approved by the Local Planning Authority before any part of the 
development is commenced.  And the agreed measures shall be fully implemented for 
each of the buildings before the particular building is first used.  The installed 
measures shall then be retained in perpetuity. 

 
Reason:  In the interests of maximising the use of on-site renewable energy and 
sustainable development. 
 

(21)  Details of the proposed refuse and recycling storage arrangements for each of the 
buildings hereby approved shall be submitted to and approved by the Local Planning 
Authority before the development is commenced, and the agreed provision shall be 
retained in perpetuity unless otherwise agreed in writing by the Local Planning 
Authority.   

 

Reasons:  In the interests of visual and residential amenity and to encourage 
recycling. 

 
(22)  Details in the form of cross-sectional drawings showing the existing Ordnance Survey 

Datum heights through each of the six sites (or such other information as may be 
agreed to by the Local Planning Authority) and of the proposed site levels shall be 
submitted to and approved in writing by the Local Planning Authority before work 
commences and the development on each of the six sites shall be completed strictly in 
accordance with the approved levels. 
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Reasons: In order to secure a satisfactory form of development having regard to 
the sloping nature of the sites   

 
(23)  During construction provision shall be made on each of the sites, to the satisfaction of 

the Local Planning Authority, to accommodate operatives' and construction vehicles 
loading, off-loading or turning on the site.  

 
 Reasons:   In the interests of highway safety and residential amenity.  
 
(24)  Prior to any of the works commencing, details of parking for site personnel / operatives 

/ visitors, on each of the sites, shall be submitted to and approved by the Local 
Planning Authority and thereafter shall be provided and retained throughout the 
construction of the development. The approved parking shall be provided prior to the 
commencement of the development. 

 
 Reasons:   In the interests of highway safety. 

 
(25)  The proposed roads, footways, footpaths, verges, junctions, street lighting, sewers, 

drains, retaining walls, service routes, surface water outfall, vehicle overhang 
margins, embankments, visibility splays, accesses, carriageway gradients, driveway 
gradients, car parking and street furniture for each site shall be laid out and 
constructed in accordance with details that shall first have been submitted to and 
approved by the Local Planning Authority. 

 

Reason:  In the interests of highway safety and public amenity. 
 
(26)  Prior to first residential occupation of Site 1(shown on drawing number 14.35.110 P3), 

the pedestrian - cycle link from St Michael's Road to Laburnum Place, between the 
two development blocks on Site 1, shall be provided in accordance with full details 
that shall f irst have been agreed in writing by the Local Planning Authority . 

 
Reason:  In the interests of encouraging sustainable transport. 

 
(27)  None of the developments hereby approved shall be first occupied until details of 

covered cycle parking for that site have been submitted to and approved in writing by 
the Local Planning Authority. The space and the shelters shall then be retained for the 
purpose of cycle parking in perpetuity. 

 
Reason: In the interests of encouraging the use of non-car modes of travel. 

 
Post Commencement: 
 
(28)  The retail floorspace hereby approved on Site 6 shall not be sub-divided into more than 

four individual retail units. Each individual retail unit shall be a minimum of 510 square 
metres gross floorspace. 

 
 Reasons:  In order to protect the vitality and viability of Sittingbourne town centre 

and other centres. 
 
(29)  The development on Sites 5 and 6 shall be finished using facing materials as specified 

on the relevant drawings hereby approved. 
 

Reason: In the interest of visual amenity. 
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(30) If, during development, contamination not previously identified is found to be present at 

the site then no further development (unless otherwise agreed in writing with the local 
planning authority) shall be carried out until the developer has submitted a remediation 
strategy to the local planning authority detailing how this unsuspected contamination 
shall be dealt with and obtained written approval from the local planning authority. The 
remediation strategy shall be implemented as approved. 
 
Reasons: The site is located in a highly sensitive location with regards to 
groundwater in that it is underlain by a principal aquifer and located in Source 
Protection Zone 1.  To ensure any possible land contamination related to historic site 
activities is addressed in line with current planning guidance on sustainable 
development.  
 

(31)  No mechanical ventilation, filtration equipment, air conditioning, heating, ventilation or 
refrigeration equipment shall be installed on the buildings hereby approved on Site 4 
until full details of its design, siting, discharge points and predicted acoustic 
performance have been submitted to and approved by the Local Planning Authority. 

 
Reason:  To safeguard the amenities of nearby residential properties. 

 
(32)  No infiltration of surface water drainage into the ground at the site is permitted other 

than with the express written consent of the Local Planning Authority, which may be 
given for those parts of the site where it has been demonstrated that there is no 
resultant unacceptable risk to controlled waters. The development shall be carried out 
in accordance with the approval details. 

 
Reasons:  The discharge of clean roof water to ground is acceptable within Source 
Protection Zone 1 provided that all roof water down-pipes are sealed against pollutants 
entering the system from surface run-off, effluent disposal or other forms of discharge. 
The method of discharge must not create new pathways for pollutants to groundwater 
or mobilise contaminants already in the ground. 

 
(33)  Piling or any other foundation designs using penetrative methods shall not be 

permitted other than with the express written consent of the local planning authority, 
which may be given for those parts of the site where it has been demonstrated that 
there is no resultant unacceptable risk to groundwater. The development shall be 
carried out in accordance with the approved details. 

 
Reasons:  Unless appropriate managed piling on land affected by contamination 
may introduce pathways by which contamination can penetrate and pollute the aquifer.  
 

(34)  The cinema building (Part of Block A) on Site 4 (shown on drawing 13003B_110 F) 
hereby approved shall be used for the purpose of leisure and assembly falling within 
Use Class D2 of the Schedule to the Town and Country Planning (Use Classes) Order 
1987 (as amended).  

 
Reasons:  In the interests of the amenities of the area and highway safety and 
convenience.  
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(35)  No construction work in connection with the development shall take place on any 
Sunday or Bank Holiday, nor on any other day except between the following times: 

 
Monday to Friday 0730 – 1900 hours, Saturdays 0730 – 1300 hours unless in 
association with an emergency or with the prior written approval of the Local Planning 
Authority. 

 
Reason: In the interests of residential amenity. 

 
(36)   No impact pile driving in connection with the construction of the development shall take 

place on the site on any Saturday, Sunday or Bank Holiday, nor any other day except 
between the following times:- 

 
Monday to Friday 0900-1700hours unless in association with an emergency or with the 
written approval of the Local Planning Authority. 

 
Reason: In the interests of residential amenity. 

 
(37)  The use of the restaurants (both within Block A and Block B) hereby permitted shall be 

restricted to the hours of 0700 to 2400 on any day. 
 

Reason: In the interests of the amenities of the area.  
 
(38)  The use of the retail units, on Site 6, hereby permitted shall be restricted to the hours of 

7 am to 11pm on weekdays and Saturdays, and 1000 to 1700 on Sundays. 
 

Reasons: In the interests of the amenities of the area.  
 
(39)  All hard and soft landscape works shall be carried out in accordance with the approved 

details.  The works approved for each site shall be carried out prior to the first 
beneficial occupation of any part of the development on that particular site or in 
accordance with the programme agreed in writing with the Local Planning Authority. 
Reason: In the interests of the visual amenities of the area. 

 
(40)  Upon completion of the approved landscaping scheme for each site (and the street 

tree scheme for St Michael’s Road), any trees or shrubs that are removed, dying, being 
severely damaged or becoming seriously diseased within ten years of planting shall be 
replaced with trees or shrubs of such size and species as may be agreed in writing with 
the Local Planning Authority, and within the next planting season, unless otherwise 
agreed. 
Reason: In the interests of the visual amenities of the area, and in recognition of 
the important role of tree and shrub planting in this development. 

 
(41)   The trees shown on the plans hereby approved as "existing trees to be retained" shall 

be retained and maintained.  Any trees removed, dying, being severely damaged or 
becoming seriously diseased within ten years of the date of this permission shall be 
replaced with trees or shrubs of such size and species as may be agreed with the Local 
Planning Authority. 
Reason: In the interests of visual amenity.  
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(42)  The multi-storey car park (MCP) hereby approved shall not be first used until a scheme 
of street tree planting for St Michael’s Road - on the section between the MCP and the 
junction with Crown Quay Lane – has been submitted to and approved in writing by the 
Local Planning Authority and the agreed tree planting has been completed.   

 
Reason:  In the interests of visual amenity.  

 
(43)  The area shown on the submitted plans as car parking and turning space, on each of 

the six sites, shall be kept available for such use at all times and no permanent 
development, whether permitted by the Town and Country Planning (General 
Permitted Development) Order 1995 (or any order revoking or re-enacting that Order) 
or not, shall be carried out on the land so shown or in such a position as to preclude 
vehicular access thereto; such land and access thereto shall be provided prior to the 
occupation of the dwelling(s) hereby permitted. 

 
Reasons: Development without adequate provision for the parking of cars is likely 
to lead to car parking inconvenient to other road users and in a manner detrimental to 
highway safety and amenity. 
 

(44)  Notwithstanding the provisions of the Town & Country Planning (Use Classes) 
Order 1987 (as amended) (or an Order revoking or re-enacting that Order) no 
more than 50% of the retail floorspace hereby approved on Site 6, shall be used for 
open comparison sales. The remaining retail floorspace shall be used for the sale of 
the following goods: furniture; carpets and flooring coverings; DIY; gardening and 
leisure; car and cycle products and accessories; pets and pet accessories; homeware 
and soft furnishings; home textiles; electrical goods; convenience goods and domestic 
appliances. 
 
Reason: To protect the viability and vitality of Sittingbourne town centre and 
other centres 

 
(45) The use of the cinema (within Block A on Site 4) hereby permitted shall be restricted to 

the hours of 0700 to 0300 on any Friday (early Saturday morning) or Saturday (early 
Sunday morning) and on all other days the cinema shall close at 2400, except on 
twelve occasions per annum – records of which shall be made available to the Local 
Planning Authority on request – when the cinema will be permitted to operate until 
0300. 

 
Reason: In the interests of the amenities of the area.  

 
(46) The premises shall be used for the purpose of a cinema and for no other purpose, 

including any other purposes in Class D2 of the Schedule to the Town and Country 
Planning (Use Classes) Order 1987 (as amended). 

 
Reasons: In the interests of the amenities of the area. 

 
COUNCIL’S APPROACH: 
 
The Council recognises the advice in paragraphs 186 and 187 of the National Planning Policy 
Framework (NPPF) and seeks to work with applicants in a positive and proactive manner by 
offering a pre-application advice service; having a duty planner service; and seeking to find 
solutions to any obstacles to approval of applications having due regard to the responses to 
consultation, where it can reasonably be expected that amendments to an application will 
result in an approval without resulting in a significant change to the nature of the application 
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and the application can then be amended and determined in accordance with statutory 
timescales. 
 
In this case the application was found to be acceptable, and presented to Members with a 
recommendation to approve subject to resolution of outstanding issues.   
 
INFORMATIVES 
 
1) As the construction of the development may affect breeding birds, which are protected 

under the Wildlife and Countryside Act, all works must either be carried out outside the bird 
breeding season (March to August inclusive) or in conjunction with an ecologist.   

 
2) The applicant should enter into formal agreements with Southern Water in respect of 

providing the necessary sewerage infrastructure and connection to the water supply in 
order to service the development. Please contact Southern Water, Sparrowgrove House, 
Sparrowgrove, Otterbourne, Hampshire, SO21 2SW. www.southernwater.co.uk. 

 

3) Traffic Regulation Orders for converting parts of Station Street and West Street to 
two-way traffic, revisions to parking bays and proposed banned manoeuvres will need to 
be concluded before the planning consent can be implemented. 

 
4) Stopping-up Orders of various areas of highway have not yet been confirmed and will 

be essential before the planning permission can be implemented. 
 
5) It is the responsibility of the applicant to ensure, before the development hereby approved 

is commenced, that all necessary highway approvals and consents where required are 
obtained and  that  the  limits  of  highway  boundary  are  clearly  established  in  
order  to  avoid  any enforcement action being taken by the Highway Authority. The 
applicant must also ensure that the details shown on the approved plans agree in every 

aspect with those approved under such legislation and common law. It is therefore 
important for the applicant to contact KCC Highways and Transportation to progress this 
aspect of the works prior to commencement on site. 

 

 
6) Planning permission does not convey any approval for construction of works within the 

highway for which a statutory licence must be obtained. Applicants should contact Kent 
County Council - Highways and Transportation (web: 
www.kent.gov.uk/roads_and_transport.aspx or telephone: 03000 418181) in order to 
obtain the necessary Application Pack. 

 
Case Officer: James Wilson 
 
NB For full details of all papers submitted with this application please refer to the relevant 
 Public Access pages on the council’s website. 
 The conditions set out in the report may be subject to such reasonable change as is 
 necessary to ensure accuracy and enforceability. 
 
APPENDICES 
 
Appendix 1 – report to Planning Committee on 16 March 2015 
Appendix 2 – minute of meeting on 16 March 2015 

http://www.kent.gov.uk/roads_and_transport.aspx
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